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Opposer, Hollywood Casinos, LLC (“*Opposer”), hereby moves the Board for
summary judgment sustaining its oppositiomegistration of the mark HOLLYWOOD HOTEL
because Applicant’s President and Chief Exeeudfficer admitted at his deposition that
Applicant, Chateau Celeste, Inc., ig tiee owner of the HOLLYWOOD HOTEL mark.
Opposer further moves to suspend this Proceeding pending the Board’s disposition of this
Motion.

l. PRELIMINARY STATEMENT

Applicant, Chateau Celeste, Ineeeks to register the alleged mark
HOLLYWOOD HOTEL for the hotel, retaurant, bar and banquensees rendered at a hotel
property located in Hollywood, California. Aligant, by its own admissn, does not control the
nature and quality of the services rendeaethe HOLLYWOOD HOTEL property. Applicant is
a mere licensee of the applied-for mA®LLYWOOD HOTEL and serves as the property
manager for the hotel facility. A different eégtiZarco Hotels, Inc., owns the hotel property,
controls the nature and quality of the seeg rendered under thdeged mark HOLLYWOOD
HOTEL, and licenses the alleged mark HOMYOOD HOTEL to Applicant. Applicant’s
President and CEO, who testifiadder oath to the foregoing facit his deposition, conclusively
established that Applicant is nibie owner of the mark it seeksregister. Because Applicant is
not the owner of the alleged HOLLYWOOD HOTEL rkaits Application is void ab initio, and

judgment should be entered sustaining this Opposition proceeding.

Opposer is simultaneously moving to amend its Notice of Opposition to add as a ground
for opposition that Applicant is not the aer of the HOLLYWOOD HOTEL mark that it
seeks to register. See TBMP { 528.07(a)gaéfty that seeks summary judgment on an
unpleaded issue may simultanegusiove to amend its pleadj to assert the matter.”).
Opposer’s Proposed First Amended Notice pp@sition is attached hereto as Exhibit A,
and a black-lined version tiie document is attachééreto as Exhibit B.



Il. STATEMENT OF UNDISPUTED FACTS

On March 30, 2011, Applicant, Chateau Ceadestc., filed Application Serial No.
85/281,324 to register the mark HOLLYWOOD HOTEI “bar and cocktail lounge services;
hotel, restaurant and cateriggrvices; providing social meeting, banquet and social function
facilities; provision of conferencexhibition and meeting facilgs” under Section 2(f) of the
Trademark Act (the “Application”) based on th@yision of these services at a property located
at 1160 North Vermont Avenue, Los Angelesl|ifdenia 90029. (Notie of Opposition at | 4,
Dkt. 1; HOLLYWOOD HOTEL Tra@mark/Service Mark Applideon, Exh. C). Jeff Zarrinnam
signed the Application on behaif Applicant, Chateau Celestec., and identified himself as
the President of the Applicanfld.) At the time Mr. Zarrinam submitted the Application, and
throughout the course of Applicant’s prosecntof the Applicatn, there were no facts
available to Opposer to suggésat Chateau Celeste, Inc. wast the owner of the applied-for
mark.

On September 9, 2014, Opposer tookdaposition of Mr. Zarrinnam, whom
Applicant had designated as its witness in oesp to Opposer’s Notice of Deposition pursuant
to Fed. R. Civ. P. 30(b)(6). (Deposition Trangtaof Jeff Zarrinnam (“Zarrinnam dep.”) at 12:7
—13:3, Exh. D hereto.) Mr. Zannam explained that he isgtiPresident and CEO of four
different real estate holding companies, ilithg the Applicant, Chateau Celeste, Inc.
(Zarrinnam dep. at 13:15 — 15:15.) In response to initial fousdgtiestions about the
HOLLYWOOD HOTEL propertyMr. Zarrinnam testified that pplicant does not own the hotel
property, but rather a different entity,r£a Hotels, Inc., owns the HOLLYWOOD HOTEL
property. (Zarrinnam dep. at P& — 14:6.) Mr. Zarrinnam expleed that Applicant, Chateau
Celeste, Inc., is the management comganyhe HOLLYWOOD HOTELproperty and that it

licenses the mark HOLYWOOD HOTEL from Zarco Hotels, Inc(Zarrinnam dep. at 16:6-11.)



Applicant’s President and CEO testified unequiVigdhat Zarco Hotels, Inc. — not Applicant —
is the entity that controls the nature andldyaf the serviceprovided at the HOLLYWOOD
HOTEL property. (Zarrinnam dep. at 15:25 — 16:5.)

Q: Which of those four holding companies controls the nature
and quality of the services thate provided at the property?

A: Zarco Hotels, Inc. And Chateau Celeste, Inc. is the
management company.

Q: Chateau Celeste, Inc.,tle management company?
A: Correct.
Q: Does Chateau Celeste, Ihave a license from Zarco

Hotels, Inc. to use trademarks?
A: Yes.

(Zarrinnam dep. at 15:25 — 16:8.) Mr. Zarrirnaonfirmed that that there is no affiliation
between Applicant and Zarco Hotels, Inc., otti&an Mr. Zarrinnam’s paison as the President
and CEO of each separate corporatéyen(Zarrinnam dep. at 14:11-21.)

On September 18, 2014, Opposer filead aerved its Motion for Summary
Judgment on the ground that the Applicationd&l ab initio because Mr. Zarrinnam'’s testimony
establishes that Applicant it the owner of the alledeHOLLYWOOD HOTEL mark. (Dkt.
No. 44.) On October 16, 2014, the Board issue@m@ter suspending the proceedings in light of
Applicant’s earlier filed motion to compel andlinated that, in light of the suspension, the
Board would not at that time consider Opgos subsequently filed Motion for Summary
Judgment. (Order, Dkt. 47.)

On October 17, 2014, with full knowledge of the arguments made in Opposer’s
summary judgment motion, Applicant purported to retroactively contridsictubstance of Mr.

Zarrinnam’s deposition testimony by serving Oppasgén an errata sheet, which is attached



hereto as Exhibit E. The errata sheet purgorfandamentally contradict the substance of Mr.
Zarrinnam'’s two key admissions, which were and are the centerpiece of Opposer’'s summary
judgment motion. Mr. Zarrinnam'’s first changedasentirely redo hisestimony concerning the
identity of the corporate entity that contrthe nature and quality of the services that are
provided at the hotel property. Ats deposition, Mr. Zarrinnamggfied that Zarco Hotels, Inc.
controlled the nature and quality thie services provided at the &loproperty and that Applicant
Chateau Celeste, Inc. was the management company. (Zarrinnam dep. at 15:25 — 16:8.) Mr.
Zarrinnam'’s errata sheet states, “Zarco Hotels, iBithe owner and opéoa of the property, and
Chateau Celeste, Inc. is the management eomnfhat manages and controls the nature and
guality of the services at the property.” (Applican’s Errata Sheet, Exh. E.) Applicant’s stated
reason for the remarkable flip-flop of thetienony rendered by its President and CEO after
being served with Opposer’'s summary judgment omois that the change is a “clarification” to
provide more complete informati@md to avoid confusion._(Id.)

Mr. Zarrinnam’s next change is a contpleeversal and contradiction of his
deposition testimony declaring that Zarcotéls, Inc. licenses the alleged HOLLYWOOD
HOTEL mark to Applicant Chateau Celeste, I#d.his deposition, Mr. Zarrinnam was asked:

Q: Does Chateau Celeste, Inc. havieense from Zarco Hotels, Inc. to use
trademarks?

Mr. Zarrinnam answered: Yes.

(Zarrinnam dep. at 16:9-11.) Mr. Zarrinnam'’s ergtaet purports to neigahis answer in its
entirety by adding an entire sentence to his one word response that makes no sense in the context
of the question posed. The errata sheet staatafier being asked whether Applicant, Chateau

Celeste, Inc. has a license from Zarco Holels, to use trademark$jr. Zarrinnam’s testimony



is, “Yes, Zarco Hotels, Inc. has a license from €aatCeleste, Inc. to use trademarks.” (Errata
Sheet, Exh. D.) The reason given for this rerabl& about-face in Mr. Zarrinnam’s testimony is
that it is a “clarification” dudgo Applicant’s President and CEO allegedly misunderstanding the
question. (1d.)

II. ARGUMENT

Opposer is entitled to judgment amatter of law sustaining its Opposition
because Applicant’s President and CEO admédtdds deposition that Applicant is not the
owner of the alleged HOLLYWOOD HOTEL mark.pglicant’s 30(b)(6) witness testified that a
different entity — Zarco Hotel$nc. — controls the nature andality of the services offered
under the alleged mark HOLLYWOOD HOTEL anatipplicant is a me licensee of the
HOLLYWOOD HOTEL mark from Zarco Hotels, IndApplicant’s attempt to erase the pivotal
admissions of its President and CEO with antarsheet is manifestiynpermissible and cannot
create a genuine issue of material fact. With Zarrinnam’s sworn and unequivocal admissions
at his deposition, there is no adsible evidence that Applicant cpat forth to raise a genuine
issue of material fact that it is the owrté the mark it seeks to register.

A. Standard for Summary Judgment

The Board may grant summary judgmeititere “the pleadings, depositions,
answers to interrogatories, and admissions on figeether with the affidats, if any, show that
there is no genuine issue as to any materiakfiadtthat the moving partg entitled to judgment
as a matter of law.” Fed. R. Civ. P. 56(EBMP { 528.01. The movingarty bears the burden
of showing the absence of any genuine disputesadérial fact, and thait is entitled to

judgment under the applicable law. Seédof@x Corp. v. Catrett, 477 U.S. 317, 323 (1986);

Sweats Fashions, Inc. v. Pannill Knitti@g. Inc., 833 F.2d 1560, 1562—-63 (Fed. Cir. 1987).

Where the moving party meets its burden, ‘tih@-moving party may not rest on mere denials



or conclusory assertions, matther must proffer counterireyidence, by affidavit or as
otherwise provided in Fed. R. Civ. P. 56, showing thate is a genuine factual dispute for trial.
TBMP 1 528.01.

B. Applicant Is Not the Owner ofthe Applied-For Mark Because

Applicant Admits It Is a Mere Li censee that Does Not Control
the Nature and Quality of the Senices Rendered Under the Mark

The Trademark Act requires that an apgtiien to register anark be filed with
the Trademark Office by the owner thereof. 15 U.S.C. § 1051(a)(1). The Board cannot waive

this statutory requirement, and cannot excuse noncompliance with it. Huang v. Tzu Chen Food

Co. Ltd., 849 F.2d 1458 (Fed. Cir. 1998). An appiarafiled in the name of an entity that did

not own the mark as of the filing date isd/aib initio. 15 U.S.C. §1051(a); 37 C.F.R. § 2.71(d).

The owner of a mark is the entity thaintrols the nature and quality of the goods
or services offered under the mark and is the palyy who may apply toegister the mark. See

Smith Int’l Inc. v. Olin Corp., 209 U.S.P.Q033, 1044 (TTAB 1981); In re Packard Press Corp.,

1 U.S.P.Q.2d 1153 (TTAB 1986) (affirming the Exa#gris refusal to register the mark OPAL

for typesetting services because applicant faseshtisfactorily ex@in how it controls the

nature and quality of services provided unitie mark by a joint venture); TMEP § 1201.01
(stating that the owner of a ma&k“the party who controls éhnature and quality of the goods
sold or services rendered undez thark”). “A trademark carries i it an implicit message that
the owner of the mark is controlling the naturd goality of the goods or services sold under the
mark. Without quality control, this messagéalse because without control of quality, the
goods and services are not truly ‘genuine.” BRHOMAS MCCARTHY, MCCARTHY ON

TRADEMARKS AND UNFAIR COMPETITION § 18:38 (4th ed. 2014).



Further, an entity that has a licenseis® a mark is not the owner of the
mark. “The licensor is necessartlye owner of the mark. By the mere fact of taking a license,
the licensee acknowledges thasinhot the owner and needs permission to use the mark.”

McCCARTHY 8 18:51; A& L Labs., Inc. v. Bou-Matic LLC, 429 F.3d 775, 781 (8th Cir. 2005)

(affirming the district court’s fing on summary judgment that phiff was not the owner of the
mark it sought to protect because plaintiff lised the mark from a third party); Torrey Pines

Club Corp. v. Lodge at Torrey PimeOpp. Nos. 91157053, 91157056, 91159999, Cancellation

No. 92042199 (TTAB Dec. 8, 2005) (non-precedén{granting petitioner’s motion for
summary judgment on the ground thegistrant, which was a licensee of the registered mark,

did not own the mark at the time of the apation ); see also H&tuff Foods, LLC v. Mean

Gene’s Enters., Inc., 468 F. Supp. 2d 1078, 100%.D. 2006) (noting the inherent

inconsistency in a licensee claiming to owmark that it licenses from a third party).
Applicant’s President and CEO testdianequivocally at his deposition that
someone other than Applicant — Zarco Hotels, Inc. — controls theeraatd quality of the
services rendered at the HOLLYWOOD HOTEIloperty. (Zarrinnam d¢e at 15:25 — 16:5.)
He further testified that Zarco Hotelac. licenses the HOLLYWOOD HOTEL mark to
Applicant, which is the management camp for the HOLLYWOOD HOEL property. (Id. at
16:6-11.) Applicant’s explicit adission that Applicant does nadrtrol the nature and quality
of the services rendered undiee HOLLYWOOD HOTEL mark provethat Applican is not the

owner of the mark it seeks to register. Bad#let Tech Found., Inc. v. Joyce Theater Found.,

Inc., 82 U.S.P.Q.2d 1262 (TTAB 2008inding that petitioner owrtethe mark at issue because
petitioner controlled theature and quality of the goods andveses rendered inonnection with

the mark);_Great Seats, Ltd. v. Great Sdats, 84 U.S.P.Q.2d 1235 (TTAB 2007); Stoller v.




Sutech U.S.A., Inc., Opp. No. 91117894 (TTABt(X5, 2005) (non-precedential), aff'd in

relevant part, 199 Fed. App’x 954, 956 (Fed. 2006) (affirming the Boal's decision finding
that applicant was the proper party to regiftermark because applicant maintained the
requisite control over thnature and quality of the goodemdified by the mark). Applicant’s
additional admission, that it licenses its tradeks from Zarco Hotels, Inc., independently
establishes that it is not the owméthe mark it seeks to register.cCRIARTHY § 18:51; A& L

Labs., 429 F.3d at 781; Hot #t&roods, 468 F. Supp. 2d at 1095.

Based on the sworn testimony of Appli€arPresident and CEO, the only party
that could seek to register the alleged nmta@d_LYWOOD HOTEL is Zarco Hotels, Inc. Zarco
Hotels, Inc., however, cannot step into shoes of ézhaCeleste, Inc. atithuncture because the
Application is void_ab initio.15 U.S.C. 81051(a); Trademark Rule 2.71(d). When “two separate
commercial enterprises are in existence on thécapion filing date, and t application is filed

by the wrong one,” the misidentifitan of the mark owner is angarable defect that renders the

application void ab initio. @&at Seats, 84 U.S.P.Q.2d 1235 (citing Accu Personnel, Inc. v.

Accustaff Inc., 38 U.S.P.Q.2d 1443, 1445 (TTAB 1996)); seelals® Tong Yang Cement

Corp., 19 U.S.P.Q.2d 1689 (TTABRAQ1) (holding that an apphtion that was filed by a

corporation was void ab initioecause the owner was a joinhtige of which the applicant

corporation was a member); Huang v. Vgai Chen Food Co. Ltd., 849 F.2d 1458 (Fed. Cir.

1988) (holding that a trademark application filgdan individual was void ab initio because the

owner was a corporation with which the indival was affiliated); Am. Forests v. Sanders, 54

U.S.P.Q.2d 1860 (TTAB 1999) (holding that an laggtion filed by an individual was void ab
initio where the entity possengithe bona fide intent to @ishe mark was a partnership

comprised of the individal and her husband).



Applicant, by its own admission, does wontrol the nature and quality of the
services rendered under the alleged HOLLY®IDHOTEL mark and, therefore, is not the

owner of the applied-for mark. As a restiie Application is voidb initio, and summary

judgment should be entered sustaining tppd3ition. 37 C.F.R. 8 2.71(d); TMEP { 1201.02(b).

C. Applicant’s Errata Sheet CannotRaise a Genuine Issue of Fact
to Defeat Summary Judgment Because It Contradicts
Mr. Zarrinnam’s Original Testim ony and Is a Sham Affidavit

Applicant’s errata sheet cannot raise a geaussue of materidhct to defeat
summary judgment, regardless of whether it respart of the record, because the errata sheet
contradicts the clear-cut, pivotaiimissions given at the degpiion of Applicant’s 30(b)(6)
corporate designee with no plausilgxplanation and, therefore @asham affidavit. Burns v.

Board of County Comm’rs of Jackson County, 330 F.3d 1275, 1281-82 (10th Cir. 2003)

(affirming district court’s decisin to disregard deponent’s errateeet because the errata sheet

constituted a “sham affidavit”); Hambletond3: Lumber Co. v. Balkin Enters., Inc., 397 F.3d

1217, 1225 (9th Cir. 2005) (“While the language aflg} 30(e) permits corations ‘in form or
substance,’ this permission does not properly inctidges offered solely to create a material
factual dispute in a tacticattampt to evade an unfavorable summary judgment”); EBC, Inc. v.

Clark Building Sys., Inc., 618 F.3d 253, 269-3d Cir. 2010) (affirming district court’s

disregard of an errata sheet and subsequant gf summary judgment because the errata sheet

met the Third Circuit’s test of a sham d#it); Thorn v. Sundstrand Aerospace Corp., 297 F.3d

383, 389 (7th Cir. 2000) (applying theash affidavit test to affirnthe district court’s disregard

of an errata sheet and itsudting grant of summary judgment); see also Rios v. Welch, 856

F.Supp. 1499, 1501-02 (D. Kan. 1994) (“[A] plafhis not permitted to virtually rewrite
portions of a deposition, parti@sly after the defendant has filed a summary judgment motion,

simply by invoking the benefits of Rule 30(e).”).



As the Board recognized in 201#he federal courts are divided on the extent to
which a party may make substantive changesdeepasition transcript &dr review. A number
of federal circuits and district courtsrpgt only ministerial changes and do not allow

substantive changes to deposition testimorge, 8.9., Garcia v. Pueblo Country Club, 299 F.3d

1233, 1242 n.5 (10th Cir. 2002) (“We do not condone counsel’s allowing for material changes to
deposition testimony and certainly do not approvihefuse of such aled testimony that is

controverted by the original testimony.Nprelus v. Denny’s, Inc., 628 F.3d 1270, 1281 (11th

Cir. 2010); Wyeth v. Lupin Ltd., 252 F.R.R95, 296 (D. Md. 2008) (holding that a party

“cannot change testimony in a material way, simply because on review, it does not like the
answer as given. Any other result wouldmy view, undermine the Rule 30(b)(6)

deposition . . . ."); Treat. Tom Kelley Buick Pontiac GMC, Inc., 710 F. Supp. 2d 777, 790

(N.D. Ind. 2010) (“Substantive change t@gdsition testimony via aarrata sheet is
impermissible unless it can be plausibly beresented as the correction of an error in

transcription, such as dropping a ‘not.”Raul Harris Stores, In@. PricewaterhouseCoopers,

LLP, Civ. No. 1:02-cv-1014, 2006 WL 2644935 (S.BdI Sept. 14, 2006) (“This is an attempt
to impermissibly change the factual testimonfedd during [a 30(b)(6)leposition, a tactic

which has been rejected byetkederal courts.”); Greenway Int’l Paper Co., 144 F.R.D. 322,

325 (W.D. La. 1997) (“[Rule 30(e)] cannot be intered to allow one to alter what was said
under oath. If that were the ea®ne could merely answer theestions with no thought at all
then return home and plan artful responses. Depositions differ from interrogatories in that

regard. A deposition is not klahome examination.”). Aehding treatise on federal court

2 Bayer Consumer Care AG v. Belmora LLC, 110 U.S.P.Q.2d 1623 (TTAB 2014)
(declining to decide whether substantivamges to a depositiagranscript should be
stricken, but nevertheless finding tiieponent’s testimony to be untruthful).
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practice and procedure caums with this view. M>ORE S FEDERAL PRACTICE § 30.60 (3d ed.
2012) (*A liberal amendment policy would discouramganizations from caful preparation of
[30(b)(6)] witnesses and permit counsel tosly rewrite testimony to comport with the
organization’s theory of the case.”).

A minority of courts permit substantive ¢iges in an errata sheet that contradict
the deponent’s original answers, however, th@odent’s earlier answeresmain on the record
and the deponent is subject to cross-exanunand impeachment at trial with respect to the

contradictory testimony. See, e.g., Podelliicorp Diners Club, Inc., 112 F.3d 98, 103 (2d

Cir. 1997). Even courts in this minority, hovegyrefuse to permit the party proffering the
contradictory errata sheet to stave off sumymadgment by relying solely on the errata
testimony. For example, in Podell, the Secondultiiaffirmed the distat court’s decision to
include in the record the depariis errata sheets, which atipted to reverse his damaging
testimony, but nonetheless affirmed the trial court’s grant of summargngmidinding that the
deponent’s change in testimony did oceate an issue of fact tofdat summary judgment._Id.
In determining whether an errata sheetbes a material issue of fact, courts
examine the errata using the same test thatespial defining a “sham affidavit.” Burns v. Bd.

of Cnty. Comm’rs of Jackson Cnty., 330 F.3d 12IZZ82 (10th Cir. 2003); Btos v. Pa. Dept. of

Environ. Prot., Civ. No. 08-0362010 WL 1657284, at *6 (M.D. P&pr. 23, 2010). A sham
affidavit is an affidavit tactically draftet avoid a result compelled by law on otherwise
undisputed facts and is impermissible.rtBg, 2010 WL 1657284, & (M.D. Pa. Apr. 23,
2010); see also Burns, 330 F.3d at 1282 (10th20D3). Under the sham affidavit test, courts
consider:

whether the [deponent] was esmexamined during his earlier
testimony, whether the [deponghad access to the pertinent
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evidence at the time of his earltesstimony or whether the [Rule
30(e) alteration] was based nawly discovered evidence, and
whether the earlier testimony retts confusion which the [Rule
30(e) alteration] attapts to explain.

Franks v. Nimmo, 796 F.2d 1230, 1237 (10th Cir. 198@ng-Camfield Tires, Inc. v. Michelin

Tire Corp., 719 F.2d 1361, 1364-65 (8th Cir. 198%rma Research & Dev. Co. v. Singer Co.,

410 F.2d 572, 578 (2d Cir. 1969)).

Applicant’s errata sheet for the testiny of Mr. ZarrinnamApplicant’s 30(b)(6)
designee and its President and CEO, purporscdant his testimony declaring that Zarco Hotels,
Inc. controls the naturend quality of the servicaendered at the HOLLYWOOD HOTEL
property — not Applicant. It further purpottsreverse, in its aimety, Mr. Zarrinnam’s
testimony that Zarco Hotels, Inecenses trademarks to ApplidarMany federal courts would
strike the errata sheet outrighd an impermissible attempt to turn the 30(b)(®oddion into a
take home exam. See infra. Regardless @ftindr the Board strikes the errata sheet or
considers it part of the reahrApplicant’s errata get cannot defeat summary judgment because
it is a sham affidavit tactically designed to reverse undesirable admissions. See Hambleton
Bros., 397 F.3d at 1225 (9th Cir. 2005), Burns, 330 F.3d at 1282 (10th Cir. 2003); Treat, 710 F.
Supp. 2d at 790 (N.D. Ill. 2010).

Mr. Zarrinnam testified unequivocally his deposition that Zarco Hotels, Inc.
controls the nature and quality of the see¢ rendered at tHdOLLYWOOD HOTEL property
and that Zarco Hotels, Inc. gramtdicense to use trademarks to Applicant, Chateau Celeste, Inc.
Counsel for Applicant cross-examined Mr.riianam, but did not ask Mr. Zarrinnam any
guestions about which entity cools the nature and qualitf services at the HOLLYWOOD
HOTEL property. Nor did Applicant’s counsekaany questions of Mr. Zarrinnam concerning

his testimony that Zarco Hotelsclricenses trademarks to Apgdint, Chateau Celeste, Inc.
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Further, Mr. Zarrinnam, as the President and @E®Both Applicant, Chateau Celeste, Inc. and
Zarco Hotels, Inc. indisputably had access tgortinent evidence regarding the specific entity
that controls the naturand quality of the servicegndered at the HOLLYWOOD HOTEL
property and the specific entity that is the Isenof trademarks. Finally, Mr. Zarrinnam never
indicated during his depositionathe was confused by the ggtaforward, open-ended question
asking which entity controlled the natumedaguality of the services rendered at the
HOLLYWOOD HOTEL property. Nodid he indicate that he waonfused by the simple
question asking if Chateau Celedte. had a license from Zarco Hotels, Inc. to use trademarks.
Applicant’s counsel did not bieve that Mr. Zarrinnam wasonfused, misunderstood these
guestions or that his answers required “deaiion” because despite asking Mr. Zarrinnam
guestions about other aspectisf testimony, counsel posed namethis topic. (See Zarrinnam
dep. at 254:24 — 256:2; 256:23 — 257:13.) Iswaly after receiving Opposer’s motion for
summary judgment in September 2014 that Applicant decided that Mr. Zarrinnam’s testimony
required “clarification.” Mr. Zaiinam'’s errata sheet is a sham affidavit tactically designed to

avoid summary judgment. See EBC, Inc. v. Clark Building Sys., Inc., 618 F.3d 253, 269-70 (3d

Cir. 2010) (noting that courts refuse to comsidlterations to deposition testimony that are

submitted after a summary judgment motionliesdj (citing_Martin v. Merrell Dow Pharms.,

Inc., 851 F.2d 703, 705-06 (3d Cir. 1988) (affirming thstrict court’s refusal to consider a
“squarely contradict[ory] affidavit filed after summary judgment motion had been filed”)).
The purported justification given bypflicant for the flip-flop in Mr.

Zarrinnam’s deposition testimony confirms that #rrata sheet is a sham affidavit. Mr.

Indeed, at the outset ofetldeposition, counsel for Opposer instructed Mr. Zarrinnam,
“[1]f I ask a question that you don’t understandstjtell me. I'm happy to rephrase it or
repeat it.” (Zarrinnandep. at 8:5-8:7.).
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Zarrinnam'’s signed errata sheettss that the reasons for tttenges to his testimony are for
“[c]larification to provide a more complete ansmand avoid confusion” and “[c]larification of
answer due to misunderstandihg question.” These purportggtifications are wholly
unsatisfactory, for two reasons. First, thertions to the deposition testimony are not
“clarifications” because they do not shed lightincomplete or ambiguous answers. Instead,
they attempt to strike Mr. Zarrinam’s original, explicit answers and replace them with the
opposite answers. Second, Applicant cannatcthat the clear, direct questions in the
deposition somehow created confusion or misunadedstg. This is especially true given that
Applicant’s counsel did not objetr the questions during the deposition. (See Zarrinnam dep. at
15:25 — 16:8.) When counsel’'s deposition dgioes are direct ando not reflect obvious
confusion, courts reject arguments from depamertto later attempt to change their answers
based on assertions that they were “corduisBee Burns, 330 F.3d at 1282 (10th Cir. 2003).

Applicant’s claim of “confusion” and mislaling of these material alterations as
“clarifications” mask Applicant’srue purpose: to attempt toeate an issue of fact after
Opposer pointed out that Mr. Zarrinnam'’s testim was fatal to Applicant’s case. Opposer’s
motion for summary judgment should be grantedause Applicant’s errata sheet, purporting to
recant the pivotal admissions of its 30(b)(6) wisids an impermissible substantive change to
deposition testimony that should &teicken or, alternatively, ia sham affidavit that cannot
create a genuine issue of material fact.

D. Opposer’s Proposed AmendedNotice of Opposition Should
Be Entered Because the Facts Forming the Basis of

the Amendment Were Not Known to Opposer Until A Week
Before it Filed its Original Motion for Summary Judgment

Federal Rule of Civil Procedure 15(a) reeqa that leave to grant amendment to a

pleading be freely given when jicst so requires. Fed. R. Civ. P. 15(a). The Board liberally
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grants leave to amend pleadings at any stagfegegbroceedings when justice requires, unless
entry of the proposed amendment would viokstled law or would bprejudicial to the

adverse party. TBMP § 507.02; Am. Optical Corp. v. Am. Olean Tile Co., Inc., 168 U.S.P.Q.

471, 473 (TTAB 1970). The Board will ordinariéfilow an opposer to amend the notice
opposition at any stage of the proceeding ifahreendment is well-pled and there is no undue

prejudice to the applicanEommodore Elecs. Ltd. v. CBM Kabushiki Kaisha, 26 U.S.P.Q.2d

1503, 1505 (TTAB 1993); see also Vignetter@ao/. Marino, Opp. No. 91158854 (TTAB July

26, 2005) (non-precedential) (granting leave teadthe notice of opposit after the close of
discovery). The Board specifibainstructs parties seeking sumary judgment on an unpleaded
issue to simultaneously movedmend its pleading to assdre matter._See TBMP { 528.07(a).
Opposer’s proposed amendment is tynalell-pled, and will not prejudice
Applicant. First, Opposer geiest is timely becaaghe facts underlying Opposer’'s amendment
did not come to light until the depositionApplicant’'s President and CEO on September 9,
2014, one week before Opposer originally fiitesdMotion for Summary Judgment. See Hurley

Int’l, LLC v. Volta, 82 U.S.P.Q. 1339, 1341 (TTABOQ7) (granting leave to amend to add the

ground of fraud because opposer’'s motion wad fiefore the testimony period and would not

prejudice applicants); TraeiMartyn, Inc. v. ArtmanQpp. No. 91173009 (TTAB May 1, 2008)

(non-precedential). In Tracie Martyn, opposaught leave to amend its notice of opposition to
include a claim that applicant was not the ownehefmark. _Id. Oppes filed its motion after

the close of discovery “to inatle the facts thatipport the new claim that were uncovered

during discovery.”_ld. Th8oard granted opposer’s motion and later granted opposer’s motion

for summary judgment on the ground that applicgas not the owner of the mark. Id.
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Here, like in_Tracie Mayn, the facts supporting Opposer’s new claim were
uncovered during discovery, sjfezally, during the deposition of Aplicant’s corporate
representative on September 9, 2014. Those faatsely, Applicant’s admission that it does
not control the nature and quality oetkervices rendered the HOLLYWOOD HOTEL
property, and Applicant’s admissiorethit is an oral licensee ttie applied-for mark, were not
previously available to Opposer. Further, Oppdsge has acted even more expeditiously than
the opposer in Tracie Martyn,igmally seeking to amend ifgleading the week after Mr.
Zarrinnam’s deposition, then again very soon dfterBoard lifted its suspension order, and well
before the commencement of the testimony period on February 24, 2015. Thus, this motion is
indisputably timely.

Second, Opposer’'s amendment is welddbecause as set forth in Opposer’s
foregoing motion for summary judgment and in Opposer’s Proposed First Amended Notice of
Opposition, Applicant is not the ownef the mark it seeks to register. Applicant’s President and
CEO, testifying in his capacity as Applicantorporate representative, admitted that Zarco
Hotels, Inc., a different corporate entibyyns the HOLLYWOOD HOTELproperty, controls
the nature and quality dfie services rendered aethlOLLYWOOD HOTEL property, and
licenses the applied-for mark to ApplicaiiBroposed First Amended Notice of Opposition at
1919-22, Exh. A) Applicant’s admissions e$iffbOpposer’s additiohnatatutory ground for
opposing the instant applicatioBee 15 U.S.C. § 1051; Trademark Rule 2.71(d); Great Seats, 84
U.S.P.Q.2d 1235; Stoller, 199 Fed. App’x at 956.

Third, Applicant will not be prejuded by the amendment because the facts
concerning ownership of the applied-for mar& akclusively within Avplicant’s control and

Applicant needs no discovery from Opposer on this topic. efu82 U.S.P.Q. at 1341 (granting
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opposer’s motion to amend its notice of oppositiaargo the trial period to add a claim of
fraud, due to, among other things, the fact thkhigtadence relevant to éclaim of fraud that

may benefit applicants is aldain the applicant’s possessiand control”); Vignette Corp. v.

Marino, Opp. No. 91158854 (TTAB July 26, 2005). Mignette, the Board granted opposer’s
motion to amend its notice of opposition to addaanelfor fraud based on applicant’s failure to
demonstrate its intent to use the mark migidiscovery._Vignett€orp., Opp. No. 91158854.
The Board reasoned that there was no prejudieg@plicant becausedhmotion, filed after the
close of discovery but before the testimony geriwas timely filed andpplicant would not be
required to take any further discovery of oppasethe issue of applicant’s intent to use the

mark. 1d. As in Vignette and Hurley, all eeice relating to Applicdis claim of ownership

over the purported HOLLYWOOD HOTEL markngcessarily in Applicant’s possession and
control, and Applicant does not need to engadarther discovery of Opposer on this issue.
Therefore, permitting Opposer to amend its bf Opposition cannot prejudice Applicant.

Because Opposer’s motion for leaveatoend its notice of opposition is timely,
well-pled, and not prejudicial to Applicant, Opposespectfully requests that the Board grant
Opposer leave to amend its Notice of Oppositioadd the claim that Applicant is not the owner
of the mark at issue so ththie Board may consider Oppdséviotion for Summary Judgment.

CONCLUSION

For all the foregoing reasons, Opposer eetfolly requests that the Board enter
the Proposed First Amended Notice of Opposition, grant Opposer’s motion for summary
judgment, and sustain the Opposition. Opposer further requests that Board suspend the

Proceeding pending the dispasitiof the instant Motion.
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Dated: January 8, 2015 Respectfully submitted,

By: /Hara K. Jacobs/
Hara K. Jacobs
Troy E. Larson
Daniel B. Englander
BALLARD SPAHR LLP
1735 Market Street, 51st Floor
Philadelphia, Pennsylvania 19103-7599
(215) 665-8500

ATTORNEYS FOR OPPOSER
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Dated: January 8, 2015

KAMRAN FATTAHI, ESQ.

LAW OFFICES OF KAMRAN FATTAHI
15303 VENTURA BLVD SUITE 900
SHERMAN OAKS, CA 91403
Kamran@FattahiLaw.com

/Daniel B. Englander/
DanieB. Englander
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EXHIBIT A



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Hollywood Casinos, LLC,

Opposer,

Opposition No. 91203686

Chateau Celeste, Inc.,

Applicant.

PROPOSED FIRST AMENDED NOTICE OF OPPOSITION

In the matter of the application of Chateau Celeste, Inc. (“Applicant”) for registration of
the mark HOLLYWOOD HOTEL, Application Serial No. 85/281,324 (the “Application”), filed
March 30, 2011 and published for opposition in the Official Gazette on August 9, 2011:

Hollywood Casinos, LLC!, a Delaware corporation having a place of business at 8235
Berkshire Boulevard, Suite 200, Wyomissing, Pennsylvania 19610 (the “Opposer”), believes that
it will be damaged by the registration of the mark shown in the above-identified Application and
hereby opposes the same. The grounds for opposition are as follows:

1. The Opposer is, and has for many years, itself and through its predecessor in

interest and in title, engaged in the hotel, casino and gaming businesses.

Hollywood Casinos, LLC is the successor in interest to the original Opposer, Hollywood
Casino Corporation (“HCC”), and the assignee of the pleaded marks and registrations,
pursuant to the merger of HCC with and into Hollywood Casinos, LLC on October 18,
2013. Opposer recorded a copy of the trademark assignment of the pleaded registrations
with the Trademark Office, and pursuant to TBMP § 512, filed a Motion to Substitute
Hollywood Casinos, LLC as Opposer in this Proceeding. (Mot. to Substitute, Dkt. 35.)
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2. Opposer has adopted and used the HOLLYWOOD CASINO mark and the
Hollywood Casino trade name since at least as early as June 17, 1993 in connection with casino
services, and since at least as early as September 9, 1994 in connection with hotel services, and is
owner of the incontestable federal Registration Numbers 1,851,759 and 1,903,858 for the mark
HOLLYWOOD CASINO for hotel services and casino services, all collectively referred to as the
“Hollywood Casino Marks.” Attached hereto as Exhibits A and B are current TARR report
printouts from the electronic database records of the USPTO showing the current status and title
of Registration Numbers 1,851,759 and 1,903,858

3. Opposer offers, among other things, hotel services, casino services, restaurant and
bar services, gaming facilities for patrons to play slot machines and video lottery terminals and
other games of chance, and other casino services and related entertainment services under the
Hollywood Casino Marks.

4. Applicant seeks to register the mark HOLLYWOOD HOTEL for bar and cocktail
lounge services; hotel, restaurant and catering services; providing social meeting, banquet and
social function facilities; provision of conference, exhibition and meeting facilities in Class 43,
as evidenced by the publication of said mark in the Official Gazette on August 9, 2011.

St The Application for the services herein opposed was filed on March 30, 2011
based on Applicant’s alleged first use of the mark HOLLYWOOD HOTEL in commerce on
March 2, 2001.

6. Opposer’s dates of first use in commerce for each of the Hollywood Casino
Marks precede Applicant’s alleged date of first use in commerce for the mark HOLLYWOOD

HOTEL.
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7. The registrations for the Hollywood Casino Marks are valid, subsisting and are
incontestable.

8. Opposer’s use of the Hollywood Casino Marks has been continuous, exclusive
and commercially significant for many years in connection with its hotel and casino services.

9. Opposer’s Hollywood Casino Marks are valid and have been valid and in
continuous use since at least their respective dates of first use and have not been abandoned.

10.  Because of the substantial investment of time and resources nationally to promote,
advertise, and enforce the Hollywood Casino Marks, consumers have come to associate the
Hollywood Casino Marks exclusively with Opposer’s services.

11. By virtue of Opposer’s continuous use in commerce of the Hollywood Casino
Marks in connection with hotel, casino and gaming related services, such services have become
favorably known to the relevant trade and public under such marks.

12.  Inthe Application for the services herein opposed, there are no restrictions on
trade channels, so it must be presumed that the services of the Application identified will travel
through all trade channels appropriate f(;r services of that type.

13.  On information and belief, Applicant’s services for bar and cocktail lounge
services; hotel, restaurant and catering services; providing social meeting, banquet and social
function facilities; provision of conference, exhibition and meeting facilities in Class 43, and
Opposer’s hotel, casino and gaming related services are intended to be marketed through
overlapping channels of trade and are intended to be sold to overlapping classes of purchasers.

14.  Applicant’s HOLLYWOOD HOTEL mark as used in association with bar and
cocktail lounge services; hotel, restaurant and catering services; providing social meeting,

banquet and social function facilities; provision of conference, exhibition and meeting facilities
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in Class 43 is confusingly similar to the Hollywood Casino Marks established by Opposer
because the marks are similar in sound, appearance and overall commercial impression.

15.  Applicant’s HOLLYWOOD HOTEL mark as applied to the identification of
services in the Application so resembles the Hollywood Casino Marks as applied to hotel, casino
and gaming related services that it is likely to cause confusion, mistake and/or deception.

16.  If Applicant is permitted to register HOLLYWOOD HOTEL for the services set
forth in Class 43 of the Application, confusion of the relevant trade and public is likely to result,
which will damage and injure Opposer.

17.  Any defect, objection to, or fault found with Applicant’s services under the
HOLLYWOOD HOTEL mark would necessarily reflect on and seriously injure the reputation
that Opposer has established for its services and business.

18.  Applicant’s HOLLYWOOD HOTEL mark is not entitled to registration because
Applicant is not the owner of the applied-for HOLLYWOOD HOTEL mark.

19.  Applicant’s President and Chief Executive Officer, Jeff Zarrinnam, testifying in
his capacity as the corporate representative for Applicant, stated under oath that Applicant does
not control the nature and quality of the services provided under the applied-for HOLLYWOOD
HOTEL mark.

20.  Mr. Zarrinnam testified that Zarco Hotels, Inc. controls the nature and quality of
the services provided under the applied-for HOLLYWOOD HOTEL mark.

21.  Mr. Zarrinnam further testified that there is no affiliation between Applicant and
Zarco Hotels, Inc., other than Mr. Zarrinnam’s position as the President and CEO of each

separate corporate entity.
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22.  Mr. Zarrinnam explained that Zarco Hotels, Inc. is the owner of the
HOLLYWOOD HOTEL property, Applicant is the management company for the
HOLLYWOOD HOTEL property, and that Applicant is a licensee of the applied-for mark.

23.  If Applicant is granted a registration for the mark herein opposed, it would obtain
thereby at least a prima facie exclusive right to use the mark. Such registration would be a

source of damage and injury to Opposer.

WHEREFORE, Hollywood Casino Corporation prays that registration of the mark of
Application Serial No. 85/281,324 in International Class 43 be refused and that this opposition

be sustained.

Dated: September 18, 2014 Respectfully submitted,
By: ﬁ
Hara K Aacobs
Troy E. Larson
BALLARD SPAHR LLP

1735 Market Street, 51st Floor
Philadelphia, Pennsylvania 19103-7599
(215) 665-8500

ATTORNEYS FOR OPPOSER
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EXHIBIT B



HOLEYWOOD-CASING
CORPORATIONHollywood Casinos, LLC,

Chateau Celeste, Inc.,

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

lle o

Opposer,

ce Ilos oo ae

Opposition No.

91203686

PR~ I

Applicant.

PROPOSED FIRST AMENDED NOTICE OF OPPOSITION

In the matter of the application of Chateau Celeste, Inc. (“Applicant”) for registration of

the mark HOLLYWOOD HOTEL, Application Serial No. 85/281,324 (the “Application™), filed

March 30, 2011 and published for opposition in the Official Gazette on August 9, 2011:

Hollywood Casine-CerperatienCasinos, LLC!, a Delaware corporation having a place of

business at 825 Berkshire Boulevard, Suite 200, Wyomissing, Pennsylvania 19610 (the

“Opposer”), believes that it will be damaged by the registration of the mark shown in the

above-identified Application and hereby opposes the same. The grounds for opposition are as

follows:

1. The Opposer is, and has for many years, itself and through its predecessor in

interest and in title, engaged in the hotel, casino and gaming businesses.

1

Hollywood Casinos, LLC is the successor in interest to the original Opposer, Hollywood

Casino Corporation (“HCC”), and the assignee of the pleaded marks and registrations,
pursuant to the merger of HCC with and into Hollywood Casinos, LLC on October 18,
2013. Opposer recorded a copy of the trademark assignment of the pleaded registrations
with the Trademark Office suant to TBMP § 512, filed a Motion to stitute
Hollywood Casinos, LLC as Opposer in this Proceeding. (Mot. to Substi Dkt
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2. Opposer has adopted and used the HOLLYWOOD CASINO mark and the
Hollywood Casino trade name since at least as early as June 17, 1993 in connection with casino
services, and since at least as early as September 9, 1994 in connection with hotel services, and is
owner of the incontestable federal Registration Numbers 1,851,759 and 1,903,858 for the mark
HOLLYWOOD CASINO for hotel services and casino services, all collectively referred to as the
“Hollywood Casino Marks.” Attached hereto as Exhibits A and B are current TARR report
printouts from the electronic database records of the USPTO showing the current status and title of
Registration Numbers 1,851,759 and 1,903,858

3. Opposer offers, among other things, hotel services, casino services, restaurant and
bar services, gaming facilities for patrons to play slot machines and video lottery terminals and
other games of chance, and other casino services and related entertainment services under the
Hollywood Casino Marks.

4, Applicant seeks to register the mark HOLLYWOOD HOTEL for bar and
cocktail lounge services; hotel, restaurant and catering services; providing social meeting, banquet
and social function facilities; provision of conference, exhibition and meeting facilities in Class
43, as evidenced by the publication of said mark in the Official Gazette on August 9, 2011.

5. The Application for the services herein opposed was filed on March 30,2011 based
on Applicant’s alleged first use of the mark HOLLYWOOD HOTEL in commerce on March 2,
2001.

6. Opposer’s dates of first use in commerce for each of the Hollywood Casino Marks
precede Applicant’s alleged date of first use in commerce for the mark HOLLYWOOD HOTEL.

78 The registrations for the Hollywood Casino Marks are valid, subsisting and are

incontestable.
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8. Opposer’s use of the Hollywood Casino Marks has been continuous, exclusive and
commercially significant for many years in connection with its hotel and casino services.

9. Opposer’s Hollywood Casino Marks are valid and have been valid and in
continuous use since at least their respective dates of first use and have not been abandoned.

10.  Because of the substantial investment of time and resources nationally to promote,
advertise, and enforce the Hollywood Casino Marks, consumers have come to associate the
Hollywood Casino Marks exclusively with Opposer’s services.

11. By virtue of Opposer’s continuous use in commerce of the Hollywood Casino
Marks in connection with hotel, casino and gaming related services, such services have become
favorably known to the relevant trade and public under such marks.

12.  Inthe Application for the services herein opposed, there are no restrictions on trade
channels, so it must be presumed that the services of the Application identified will travel through
all trade channels appropriate for services of that type.

13.  On information and belief, Applicant’s services for bar and cocktail lounge
services; hotel, restaurant and catering services; providing social meeting, banquet and social
function facilities; provision of conference, exhibition and meeting facilities in Class 43, and
Opposer’s hotel, casino and gaming related services are intended to be marketed through
overlapping channels of trade and are intended to be sold to overlapping classes of purchasers.

14.  Applicant’s HOLLYWOOD HOTEL mark as used in association with bar and
cocktail lounge services; hotel, restaurant and catering services; providing social meeting, banquet
and social function facilities; provision of conference, exhibition and meeting facilities in Class 43
is confusingly similar to the Hollywood Casino Marks established by Opposer because the marks

are similar in sound, appearance and overall commercial impression.
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15.  Applicant’s HOLLYWOOD HOTEL mark as applied to the identification of
services in the Application so resembles the Hollywood Casino Marks as applied to hotel, casino
and gaming related services that it is likely to cause confusion, mistake and/or deception.

16.  If Applicant is permitted to register HOLLYWOOD HOTEL for the services set
forth in Class 43 of the Application, confusion of the relevant trade and public is likely to result,
which will damage and injure Opposer.

17.  Any defect, objection to, or fault found with Applicant’s services under the
HOLLYWOOD HOTEL mark would necessarily reflect on and seriously injure the reputation that
Opposer has established for its services and business.

18.  Applicant’s HOLLYWOOD HOTEL mark is not entitled to registration becaus
Applicant is not the owner of the applied-for HOLLYWOOD HOTEL mark

19.  Applicant’s President and Chief Executive Officer, Jeff Zarrinnam, testifying in his

acity as the corporate representative for Applicant, stated under oath that Applic oes no
control the nature and quality of the services provide r the applied-for HOLLYWOOD

HOTEL mark

20.  Mr. Zarrinnam testified that Zarco Hotels, In¢. controls the nature ity of th

services provided under the applied-for HOLLYWOOD HOTEL mark.

21, Mr Zarrinn er testified that there is no affiliation between Applicant and
Zarco Hotels, Inc., other than Mr. Zarrinnam’s position as the President and CEO of each separate
corporate entity.

22.  Mr. Zarrinnam explained that Zarco Hotels, Inc. is the owner of the

HOLLYWOOD HOTEL property, Applicant is the m ement company for the HOLLYWOOD

HOTEL property. and that Applicant is a licensee of th lied-for mark
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23.  18-If Applicant is granted a registration for the mark herein opposed, it would
obtain thereby at least a prima facie exclusive right to use the mark. Such registration would be a

source of damage and injury to Opposer.

WHEREFORE, Hollywood Casino Corporation prays that registration of the mark of

Application Serial No. 85/281,324 in International Class 43 be refused and that this opposition be

sustained.
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Dated: Eebruary-6;2612September 18, 2014 Respectfully submitted,

By:_ Herek-Jacebs/

Hara K. Jacobs

Troy E. Larson

Lepdreyid e

BALLARD SPAHR LLP

1735 Market Street, 51st Floor
Philadelphia, Pennsylvania 19103-7599
(215) 665-8500

ATTORNEYS FOR OPPOSER
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EXHIBIT C



PTO Form 1473 Rev 6/2006"
OMB No 0851-0009 (Exp 12/31/20 1

Trademark/Service Mark Application, Principal Register

S lus licati n

Serial Number: 85281324
Filing Date: 03/30/2011

NOTE: Data fields with the are mandatory under TEAS Plus. The wording " (if applicable)" appears
where the field is only mandatory under the facts of the particular application.

The table below presents the data as entered.

TEAS Plus YES

MARK INFORMATION
MARK HOLLY OOD HOTEL
STANDARD

CHARACTERS YES

USPTO-GENERATED
IMAGE YES
LITERAL ELEMENT HOLLYWOOD HOTEL

The mark consists of standard characters, without claim to any particular font,
style, size, or color.

REGISTER Principal
APPLICANT INFORMATION

OWNER OF MARK  Chateau Celeste, Inc.

MARK STATEMENT

STREET 1160 N. Vermont Avenue
CITY Los Angeles
STATE

(Required for U.S. California

applicants)
COUNTRY United States
ZIP/POSTAL CODE

(Required for U.S. 90029

applicants only)
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Page 254
A Yes.

MR. FATTAHI: Did you not find it?
MR. LARSON: | did. And now I've lost it.
Okay. | don't have it anymore.

MR. FATTAHI: | can help you find it if you want.

THE WITNESS: It's in there somewhere.

MR. LARSON: Yeah, | know.
BY MR. LARSON:

Q Hereitis. HH128, it looks like the first
full paragraph.

A 128? Yep.

Q Is this the reference in the speech to the
Hollywood Hotel property.

A Right. Yeah.

Q Do you know whether it's mentioned anywhere
else in the speech, the property, that is?

A I'm not sure. | know it was at least once,
maybe twice. But --

MR. LARSON: Okay. | don't have any further
guestions.

MR. FATTAHI: | have one, hopefully quick, followup.

EXAMINATION
BY MR. FATTAHI:

Q Jeff, you stated earlier that neither you or
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anyone at Hollywood Hotel has ever heard or brought to
your attention any confusion by anyone, any misdirected
communications that mentioned Hollywood Casino or their
company; is that correct?

A Correct.

Q Certainly, you have not ever heard such a
thing?

A No.

Q Inregard to your staff, based on all of the
training you have given them, everything that has gone on
in meetings and throughout the years, do you expect that
they know that if -- if there was such a mention, that
they should and would have brought it to your attention?

A | work very closely with my staff. And
they -- they know how detailed | am and that | want to
really know anything, you know, any kind of potential
issues. They know that | want to hear it. And they have
never brought anything related to Hollywood Casino ever
to me. Ever -- or never.

Q So you have trained them --

A Oh, yeah.

Q --to bring such a thing to your attention?

A The smallest details, they do bring it up to
me.

Q Allright.
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A So that's never been an issue, ever.
MR. FATTAHI: Okay. That's all | have.

MR. LARSON: Just one more follow-up question.

FURTHER EXAMINATION
BY MR. LARSON:

Q Inthe course of that training or in any other
communication that you've had with your employees, did
you -- have you asked them to specifically tell you if
there's any questions, concerns about Hollywood Casino or
mention of Hollywood Casino?

A | didn't -- | never mentioned Hollywood Casino.
There's no need to bring up Hollywood Casino.

Q You've never mentioned to any of your employees
Hollywood Casino specifically?

A No.

Q Okay.

MR. FATTAHI: If | may?

THE WITNESS: Yeah.

FURTHER EXAMINATION
BY MR. FATTAHI:
Q And you stated that you didn't even know about
Hollywood Casino's existence until this opposition --

A That's correct.
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Q -- started, correct?

A | had no idea there was -- that Hollywood
Casino existed until we received this -- what do you call
it, "opposition?" --

Q Yes.

A -- or whatever.

Q So your training and advice and expectations to
your staff that they should bring matters to your
attention if somebody was confused about another entity,
about another name, was of a general nature; it would
have encompassed Hollywood Casino if it ever occurred?

A Correct.

MR. FATTAHI: Okay. That's all | have.

MR. LARSON: That's all | have. Thank you.

MR. FATTAHI: Okay. Just off the record.

(A discussion was held off the record.)

MR. LARSON: So once again, I'd just like to thank
you, Mr. Zarrinnam, for your patience and cooperation
today. Appreciate it.

THE WITNESS: My pleasure.

MR. LARSON: Kamran, it was nice to meet you.

MR. FATTAHI: Same here.

MR. LARSON: | appreciate you being here as well,
and | appreciate your patience as well.

As for the transcript, the court reporter will
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